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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  642, 643, 644, 645,  646 
and  668 

RIN  1840-AB53 

Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel;  Talent 
Search,  Educational  Opportunity 
Centers,  Upward  Bound,  and  Student 
Support  Services  Programs;  and 
Student  Assistance  General  Provisions 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  amends  the 
regulations  governing  the  Training 
Program  for  Special  Programs  Staff  and 
Leadership  Personnel;  the  regulations 
governing  the  Talent  Search, 

Educational  Opportunity  Centers, 
Upward  Bound,  and  Student  Support 
Services  programs:  and  the  Student 
Assistance  General  Provisions 
regulations.  These  amendments  conform 
those  regulations  to  statutory  changes  in 
the  Higher  Education  Act  of  1965,  as 
amended  (HEA),  that  were  made  by 
Public  Laws  100-369  and  102-73. 

These  regulatory  amendments  affect 
residents  of  and  institutions  located  in 
the  “Freely  Associated  States.”  These 
jurisdictions  are  the  Federated  States  of 
Micronesia  and  the  Republic  of  the 
Marshall  Islands. 

EFFECTIVE  DATE*.  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACr. 

Jerry  M.  Whitlock,  Senior  Policy 
Analyst,  Office  of  Policy  Development, 
Office  of  Postsecondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  room  4060,  Regional  Office 
Building  3,  Washington,  DC  20202-5444, 
Telephone:  (202)  708-9069.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  102-73  made  several  amendments 
to  the  HEA.  The  amendment  made  by 
section  801(c)  of  Public  Law  102-73 
allows  an  otherwise  eligible  institution 
of  higher  education  located  in  the 
“Freely  Associated  States”  to  receive 
TRIO  Program  grants  (i.e.,  grants  under 
the  Training  Program  for  Special 


Programs  Staff  and  Leadership 
Personnel,  and  the  Talent  Search, 
Educational  Opportunity  Centers, 
Upward  Bound,  and  Student  Support 
Services  Programs).  The  amendments 
made  by  section  OOlfa")  of  Public  Law 
102-73  allow  residents  of  the  Freely 
Associated  States,  who  attend  a  public 
or  nonprofit  private  institution  of  higher 
education  located  in  the  Freely 
Associated  States,  to  receive  financial 
aid  under  the  Pell  Grant,  Supplemental 
Educational  Opportunity  Grant  (SEOG) 
and  College  Work-Study  (CWS) 
Programs.  In  addition,  the  latter  section 
allows  those  residents  to  participate  in 
TRIO  Programs  offered  by  such  an 
institution.  The  Secretary  is  amending 
the  TRIO  Program  regulations  to 
conform  those  regulations  to  these 
statutory  changes. 

The  Secretary  is  also  amending  the 
Student  Assistance  General  Provisions 
regulations  to  conform  §  668.7(a)(4)(iv) 
to  statutory  changes  made  by  section  9 
of  Public  Law  100-369.  That  section 
provided  that  residents  of  the  Freely 
Associated  States  were  eligible  to 
receive  assistance  under  the  Pell  Grant, 
Supplemental  Educational  Opportunity 
Grant,  and  College  Work-Study 
Programs. 

AMERICA  2000,  the  President's 
strategy  for  moving  the  Nation  toward 
the  National  Educational  Goals,  seeks  to 
create  a  nation  of  students.  The 
amendments  made  by  the  National 
Literacy  Act  of  1991  and  by  Public  Law 
100-369  are  consistent  with  this  goal 
because  the  amendments  expand  the 
counseling,  tutorial,  and  financial  aid 
resources  available  to  citizens  of  the 
Freely  Associated  States. 

Waiver  of  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  these  final 
regulations  merely  conform  the 
regulations  to  statutory  changes. 
Accordingly,  the  Secretary  finds  that 
soliciting  further  public  comment  with 
respect  to  these  regulations  is 
unnecessary  and  contrary  to  the  public 
interest  under  5  U.S.C.  553(b)(B). 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 


Regulatory  Flexibility  Act  Certincation 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  small 
entities  affected  by  these  proposed 
regulations  are  two  institutions  of 
postsecondary  education  in  the  Freely 
Associated  States.  These  changes  will 
not  increase  these  institutions’ 
workloads,  or  the  costs  associated  with 
administering  those  title  IV,  HEA 
programs  for  which  they  are  now 
eligible. 

Assessment  of  Education  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Paperwork  Reduction  Act  of  1980 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

List  of  Subjects 
34  CFR  Part  642 

Education,  Education  ot 
disadvantaged.  Education  of 
handicapped.  Grant  programs — 
education.  Training — personnel. 

34  CFR  Part  643 

Education,  Education  of 
disadvantaged.  Education  of 
handicapped.  Grant  programs — 
education.  Student  aid. 

34  CFR  Part  644 

Education,  Education  of 
disadvantaged.  Grant  programs — 
education.  Student  aid. 

34  CFR  Part  645 

Education,  Education  of 
disadvantaged.  Education  of 
handicapped.  Grant  programs — 
education. 

34  CFR  Part  646 

Bilingual  education.  Education, 
Education  of  disadvantaged.  Education 
of  handicapped.  Government  contracts. 
Grant  programs — education. 

34  CFR  Part  668 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection,  Education,  Grant 
programs — education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Student  aid. 
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(Catalog^rPadmai  Donwstie  Assistance 
Numbers:  Supplemental  Educational' 
Opportunity  Grant  Program.  84.007; 
Guaranteed  Student  Loan  Program.  84.032; 
PLUS  Program.  MJ)32;  Supplemental  Loans 
fbr  Stud^s  Program.  84.032:  Collage  Work- 
Study  Program;  84.0SS;  Perkins  Loan  Program. 
64.038;  Student  Support  Services.  84.042; 
Talent  Search;  84.044;  Upward  Bound.  84j047; 
Pell  Grant  Program.  64.063;  Eductional 
Opportunity  Centers.  84.066;  State  Student 
Incentive  Grant  Program.  64.069;  Training 
Program  for  Special  Programs  Sta^  and 
Leadership  Personnel.  84.103;  Income 
Contingent  Loan  Program.  84-226) 

Dated:  February  3. 1992. 

Lamar  Alexander, 

Secretary  of  Education. 

The  Secretary  amends  parts  642,  643. 
644,  645,  646,  and  668  of  title  34  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  642~TRAINING  PROGRAM  FOR 
SPECIAL  PROGRAMS  STAFF  ANO 
LEADERSHIP  PERSONNEL 

1.  The  authority  citation  for  part  642 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1070d-ld.  unless 
otherwise  noted. 

2.  In  §  642.5(b),  the  deHnition  of 
“institution  of  higher  education"  is 
revised  to  read  as  follows: 

§  642.5  Definitions. 

A  *  *  *  A 

(b)*  *  * 

Institution  of  higher  education  means 
an  educational  institution  as  defined  in 
section  481, 1201(a),  or  1204  of  the  Act. 
(Authority:  20  U.S.C.  1088. 1141(a)  and  1144a) 


PART  643— TALENT  SEARCH 
PROGRAM 

3.  The  authority  citation  for  part  643 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1070d-l.  unless 
otherwise  noted. 

4.  Section  643.3  is  amended  by 
removing  “on"  after  paragraph  (a)(l)(iii). 
and  by  adding  paragraphs  (a)(1)  (v)  and 
(vi)  to  read  as  follows: 

§  643.3  Eligible  project  participants: 
General. 

(a)*  *  * 

(l)(i)  *  *  * 

(v)  Is  a  citizen  of  the  Republic  of 
Palau;  or 

(vi)  Is  a  resident  of  the  Freely 

Associated  States — the  Federated  States 
of  Micronesia  or  the  Republic  of  the 
Marshall  Islands — and  attends  a  public  . 
or  nonprofit  institution  of  higher 
education  in  the  Freely  Associated 
States;  • ' 

«  *  A  A'  A 


5.  In  S'643.6(l>)i  the  definition' ofi 
“institution  of  higher  education'*  ie. 
revised  to  read  asioHows: 

§643.6  Definitions  that  apply  to  the  IWent 
Search  Program. 

A  A  Au  Ar  A 

(b)  *  *  * 

Institution  of  higher  education  means 
an  educational  institution  as  defined  in. 
section  481, 1201(a),  or  1204  of  the  Act. 
(Authority:  20  U.S.C.  1088. 1141(a).  and  1144a) 

A  A  A  A  A 

PART  644— EDUCATIONAL 
OPPORTUNITY  CENTERS  PROGRAM 

6.  The  authority  citation  for  part  644 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1070d-lc.  unless 
otherwise  noted. 

7.  Section  644.3  is  amended  by 
removing  “on"  after  paragraph  (a)(3), 
and  by  adding  paragraphs  (a)  (5)  and  (6) 
to  read  as  follows: 

§  644.3  Eiigibie  project  participants: 
General. 

A  A  A  A  A 

(a) (1)  *  *  * 

(5)  Is  a  citizen  of  the  Republic  of 
Palau:  or 

(6)  Is  a  resident  of  the  Freely 
Associated  States — the  Federated  States 
of  Micronesia  or  the  Republic  of  the 
Marshall  Islands — and  attends  a  public 
or  nonprofit  institution  of  higher 
education  in  the  Freely  Associated 
States; 

A  A  A  A  A 

8.  In  §  644.6(b),  the  definition  of 
“institution  of  higher  education"  is 
revised  to  read  as  follows: 

§  644.6  Definitions  that  apply  to  the 
Educational  Opportunity  Center  Program. 

A  A  A  A  A 

(b)  *  *  * 

Institution  of  higher  education  means 
an  educational  institution  as  defined  in 
section  481, 1201(a),  or  1204  of  the  Act. 
(Authority:  20  U.S.C.  1088. 1141(a)  and  1144a) 

A  A  A  A  A 

PART  645— UPWARD  BOUND 
PROGRAM 

9.  The  authority  citation  for  part  645 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1070d-la.  unless 
otherwise  noted. 

10.  Section  645.3  is  amended  by 
removing  “or;"  after  paragraph  (a)(l)(iii), 
and  by  adding  paragraphs  (a)(l)(v)  and 
(vi)  to  read  as  follows: 

§  645.3  Eiigibie  project  participants: 
GeneraL 
(a)  *  *  * 


(W 

(y)  Is  a  citizen>of>the  Republic  of: 

Palau;  or 

(vi)  Is  a  resident  of  the  Freely 
Associated'States — the  Federated  States 
of  Micronesia' or  the  Republic  of  the 
Marshairislands — and  attends  a  public 
or  Bonpront  institution  of  higher 
education  in-the  Freely  Associated* 
States; 

A  A  A  A  A 

11.  In  §  645.6(b),  the  definition  of 
“institution  of  higher  education"  is 
revised  to  read  as  follows: 

§  645.6  Definitions  that  apply  to  the 
Upward  Bound  Program. 

A  A  A  A  A 

(b)  *  *  * 

Institution  of  higher  education  means 
an  educational  institution  as  defined  in 
section  481, 1201(a),  or  1204  of  the  Act. 

(Authority:  20  U.S.C.  1088, 1141(a)  and  1144a ) 

A  A  A  A  A 

PART  646— STUDENT  SUPPORT 
SERVICES 

12.  The  authority  citation  for  part  646 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1070d-lb,  unless 
otherwise  noted. 

13.  Section  646.3  is  amended  by 
removing  “on"  after  paragraph  (a)(3). 
and  by  adding  paragraphs  (a)(5)  and  (6) 
to  read  as  follows: 

§  646.3  Eligible  project  participants: 
General. 

(a) (1)  *  *  * 

(5)  Is  a  citizen  of  the  Republic  of 
Palau;  or 

(6)  Is  a  resident  of  the  Freely 
Associated  States — the  Federated  States 
of  Micronesia  or  the  Republic  of  the 
Marshall  Islands — and  attends  a  public 
or  nonprofit  institution  of  higher 
education  in  the  Freely  Associated 
States; 

A  A  A  A  A 

14.  In  §  646.6(b),  the  definition  of 
“institution  of  higher  education”  is 
revised  to  read  as  follows: 

§  646.6  Definibons  that  apply  to  the 
Support  Services  Program. 

A  A  A  A  A 

(b)  *  *  * 

Institution  of  higher  education  means 
an  educational  institution  as  defined  in 
section  481, 1201(a),  or  1204  of  the  Act. 

(Authority:  20  U.S.C.  1088, 1141(a).  and  1144a) 

A  A  A  A  A 
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PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

15.  The  authority  citation  for  part  668 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1085, 1088. 1091. 1092. 
1094.  and  1141.  unless  otherwise  noted. 

16.  Section  668.7  is  amended  by 
revising  paragraph  (a)(4)(iv)  and  the 


authority  citation  at  the  end  of  the 
section  to  read  as  follows: 

§  668.7  Ellgibio  student. 

(a)  *  *  * 

(4)  *  *  * 

(iv)  For  purposes  of  the  Pell  Grant. 
SEOG,  and  CWS  Programs — 

(A)  Is  a  resident  of  the  Federated 
States  of  Micronesia;  or 


(B)  Is  a  resident  of  the  Republic  of  the 
Marshall  Islands; 

***** 

(Authority:  20  U.S.C.  1070a-1070c-l,  1077, 
1078. 1078-1-1078-3. 1082. 1085. 1087a  1087cc. 
1091. 42  U.S.C.  2753.  section  9  of  Pub.  L 100- 
369) 

[FR  Doc.  92-5851  Filed  3-12-92;  8:45  am] 
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